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ADMINISTRATION OF 
IP IN MALAYSIA

THE THREE IMPORTANT 
ORGANIZATIONAL STRUCTURES.

1) THE IP OFFICE
2) THE EXTERNAL MACHINERY

3) SPECIAL ARRANGEMENT IN COURTS.



The Intellectual Property Office
• A government institution.
• Organized as a semi-autonomous body,
• able to recruit and train staff on its  own terms, 

manage its own finance. 
• Judicially autonomous.
• - decisions of the Office to grant, refuse or revoke 

IPR or to resolve disputes between parties are 
quasi-judicial decisions and not administrative. 

• - Office must be free from interference and 
answerable only to courts.



MANAGING IPR
INTELLECTUAL PROPERTY :-

1) COPYRIGHT

2) INDUSTRIAL PROPERTY:-

- PATENT
-TRADE MARKS
- INDUSTRIAL DESIGNS
- GI
- LAYOUT DESIGNS



The IPR legislation 
• The Copyright Act 1987
• The Patent Act 1983
• The Trade Marks Act 1976
• The Industrial Designs Act 1996
• The Geographical Indications Act 2000
• The Layout Designs of Integrated 

Circuit Act 2000.



• The International treaties and Convention.
• - Berne Convention.
• - Paris Convention.
• - TRIPS Agreement.
• New:-
• PCT
• Budapest Treaty
• WCT/WPPT 



Managing copyright

• No registration provision
• controller of copyright.
• Policy matters
• Collective management of copyright



• Enforcement mechanism:-
• - Section 41 CPA provide for offences.
• - Penalty of fines or imprisonment.
• - minimum fines of RM2000 per infringing 

copy.
• - assistant from police or enforcement 

officer.



• Optical Disks.
• - additional legal protection.
• 1. Optical Disks Act
• 2. Original Label Order.



MANAGING PATENT 

receiving patent application and fees

examination as to form

publication of the application

examination as to substance

refusal or grant

maintenance of patents



ADDITIONAL SERVICES FOR PATENT
APPLICATION FOR COMPULSORY LICENSES.  
PATENT INFORMATION SERVICERS. 
UPDATE THE POLICY AND LEGAL ASPECTS OF PATENT 

LAW.
SUPERVISE TECHNICAL TRAINING FOR PATENT INSPECTION 

OFFICERS.
MONITOR REGISTRATION AND RENEWAL OF PATENT 

AGENTS.  



MANAGING TRADE MARKS
receiving application for registration and fees

examination as to form

examination as to absolute grounds of nullity

examination as to relative ground of nullity

refusal of registration

renewal of registration



ADDITIONAL SERVICES

search service

preliminary advise of the registrar

policy update

monitor registration and renewal of trade marks   
agents  



MANAGING  INDUSTRIAL DESIGNS 

receiving application for registration and fees

examination as to form

examination as to admissibility

refusal of registration

renewal of registration



Additional services

policy matters

monitor registration 

and renewal of industrial design agents



Managing GI

receiving application and fees

examination

registration.



• Managing layout designs of integrated 
circuit

• Policy matters of layout designs
• advisory services.



• General enforcement mechanism:-
• - the Office have no enforcement 

mechanism.
• - infringement of IP must be pursue 

personally via a civil action or by seeking 
the assistant of the Enforcement Division.

• - but do provide assistant for border 
measures. 



• Enforcement via police or enforcement 
Division:-

• - copyright.
• - trade marks.
• Civil action:-
• - patent
• - industrial designs



• INTERGOVERNMENTAL COOPERATION:-
• World Intellectual Property Organization (WIPO)
• WTO                  
• PCT
• EPO
• OHIM
• APEC
• KIPO



The external machinery
• The role of trade mark agents,
• The patent agents.



The arrangement in court.
• Decision of the registrar are subject to 

appeals procedure in court.



IP for Biotechnology
• No restriction.
• Protection from creation to 

commercialization.
• The route of protection:-
• Patent
• Confidential information
• Industrial designs 
• Trade marks



Application for patent
• All criteria for patentability must be met:-
• - novelty
• - inventive step
• - industrial application.
• Procedural requirement
• ‘ disclosing biotechnology invention in the 

description’



when drawing is not adequate
• Deposits of microorganism
• Via IDA
• The Budapest Treaty 
• Not possible at the office.
• Via modified examination 



MYIPO initiatives
• Accession to Budapest treaty
• Training and couching of patent examiner 

with foreign IP office on biotechnology. 



Biotechnology patent applications
• Local application
• - rubber industries
• - food 
• - palm oil.
• Foreign application
• - food
• - pharmaceuticals
• - medicines



Statistic of patent applications          

22,23221,72750584,00779,6344,373Total
1,0491,035141,4731,3421312006
2,5082,471376,2865,7645222005
2,3472,323245,4424,9205222004
1,5781,547315,0564,6863762003
1,4921,460324,9374,6153222002
1,4701,452185,9345,6632712001
405381246,2276,0212062000
721682395,8395,6212181999
566545215,9635,7701931998
789737526,4526,2731791997

1,8011,722795,5755,3542211996
1,7531,724294,1773,9921851995
1,6291,608213,5873,3642231994
1,2841,270142,8822,6841981993
1,1341,124102,4102,2591511992
1,0501,021292,4272,3211061991
518498202,3052,213921990
132121111,8871,803841989
66-1,6201,547731988
---3,2663,195711987
---262233291986

TotalForeign Local (MY)TotalForeign Local (MY)
GrantedApplication ReceivedYear



Statistic of trade mark applications          

250,60287,10331,226456,683164,927129,341Total

9456053401,4368425942006

11,4547,7713,68322,14411,69110,4532005

11,7168,4733,24320,74310,33710,4062004

12,1229,1083,01417,7669,4398,3272003

11,1287,0724,05616,4398,7857,6542002

6,9115,3411,57016,60310,0786,5252001

1,7771,32844918,80312,5006,3032000

1,6691,11855113,7138,6605,0531999

58,74345,14513,598162,82490,46272,3621983-1998

132,273--162,415--1932-1982

TotalForeignMalaysiaTotalForeignMalaysia

RegistrationApplicationYear



Statistic of industrial design applications          

4,2102,6171,5935,7543,5282,226Total

3622281343171911262006

5253182071,1166674492005

873 461412 9375963412004

1,129695434821484 3372003

500305195 8234893342002

612 468144 769 445 3242001

209142677675332342000

000 20412381 1999 

TotalForeignLocalTotalForeignLocal

Registration Application 

Year
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